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I. Introduction 

Negotiation has a bad name in our culture.' Recall one of the opening scenes in 
the recent film "Air Force One," in which the President of the United States, played by 
Harrison Ford, castigates himself and other foreign policy makers for their willingness 
to negotiate with terrorists and vows never to negotiate again. Or, recall the hero of 
the science fiction film "The Fifth Element," played by Bruce Willis, who offers to 
negotiate with one of the villainous Mangalors who have captured the control room of 
the spaceship and then, when face to face with the chief Mangalor, quickly shoots him 

1 My frame of reference, for purposes of this article, is the mainstream culture of the United 
States, as depicted in the popular media. The culture of the United States is, of course, composed 
of many sub-cultures, including many that differ in significant respects from that of the 
mainstream. 



squarely between the eyes, while an impressed colleague asks: "where did he learn to 
negotiate like that?"2 

In these films, and in much of our culture, negotiation is treated as an activity 
suitable only for unprincipled wimps ("Air Force One") or indecisive fools ("The Fifth 
Element"). Moral: real men and women don't negotiate. 

Yet the reality is that we negotiate all the time. If we have young children, we 
are engaged. in negotiation from the minute they wake up -- over such weighty subjects 
as what they are going to eat for breakfast or wear to school. If we drive to work, we 
are "negotiating" the traffic to get there. If we are married or in a domestic 
partnership, negotiation is how we decide what videos to rent and when the refrigerator 
needs cleaning. Virtually every aspect of our lives involves negotiation -- even 
negotiations with ourselves (over what we will eat, or not eat, how we will spend our 
time, etc.) 

In the workplace, negotiation is likewise ubiquitous. Almost every aspect of 
workplace activity requires coordination and teamwork, and negotiation lies at the core 
of those activities. A company's relationship with its employees is the product of a 
series of negotiations over the terms and conditions of employment and other issues 
relating to the employee's responsibilities. The satisfactory resolution of those issues 
depends on the ability of both management and employees to negotiate productively. 
Thus, effective negotiation can make the difference between a successful company and 
one that is not. 

What is effective negotiation? Lawyers and social scientists who have studied 
negotiation behavior offer several answers to this question, and their answers have 
evolved rapidly in the last twenty-five years. Sections I1 - IV below briefly describe 
that evolution, and Section V suggests some future  direction^.^ 

11. Positional Bargaining - Negotiation Tactics 

The early 1980s represent a watershed in the literature of negotiation. In 198 1, 
Roger Fisher and William Ury published Getting to YES: Negotiating Agreement 
Without Giving In, arguably the most influential book ever written about negotiation.4 
Getting to YES, which has been translated. into 18 languages and has guided the 

* Thanks to Robert Benjamin and Peter Adler, whose 1999 SPIDR conference workshop on 
negotiation and film highlighted these films, and others, as a window into our culture's 
ambivalence about negotiation. 

3 The following description of recent developments in the field of negotiation touches on 
only some of the major themes and is not intended as a comprehensive survey of the field. 

4 An expanded second edition was published in 1991 by Fisher, Ury, and Bruce Patton. In 
1982, Howard Raiffa published The Art and Science of Negotiation, which applied game theory 
and economic analysis to the study of negotiation and which was also influential. 






















